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RESUMEN Y PALABRAS CLAVE
La Contraloria General de la Republica, es la Entidad que en el marco de la Ley 27785
se encarga de realizar servicios de control: previo, simultaneo y posterior, siendo materia
de estudio para el presente trabajo los informes de las auditorias de cumplimiento y los
servicios de control a hechos con presunta irregularidad que donde se presenten indicios

de presunta responsabilidad penal.

El presente trabajo académico es realizar un analisis de los informes resultantes con
indicio de presunta responsabilidad penal, tipificado en el articulo 399° del Codigo Penal,
Negociacion incompatible o Aprovechamiento del cargo, dichos informes resultantes al
ser considerados como prueba pre constituida o anticipada durante el proceso penal son
materia de ser rebatibles y muchas veces no se obtiene la sentencia que corresponda,
situacion que deberia superarse y los Jueces deberian considerar los informes de control

como medio probatorio dentro del proceso penal.

En la region de Ayacucho se ha podido evidenciar que los informes resultantes no tienen
el efecto esperado en las sentencias; toda vez, que los funcionarios participes en los

hechos con peritajes de parte cuestionan los informes de control y estos son desestimados.
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ABSTRACT AND KEYWORDS
The Contraloria General de la Republica is the entity that under the Law 27785 is in
charge of carrying out control services: prior, simultaneous and subsequent, being the
subject of study for this work, the reports resulting from the compliance audit and service
of control to facts with presumed irregularity, that contain evidence of presumed criminal
responsibility.
The present academic work carries out an analysis of the resulting reports with presumed
criminal responsibility, typified in article 399 of the Criminal Code, Incompatible
Negotiation or Use of the public office; this resulting reports when they are considered as
pre-constituted or anticipated evidence during the criminal proceedings are subject to
rebuttal and many times the sentence that is given is not correct, that situation has to be
overcome and the Judges should consider the control reports as evidence within the
criminal proceedings.
In the Ayacucho region, it has been possible to demonstrate that the resulting reports do
not have the expected effect on the sentences; since, the public workers who are part of
the expert reports question the control reports and these are dismissed.
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